THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-491/2020

ARUN KUMAR e Appellant
Versus

OASIS BUILDMART INDIA PVT.LTD. rveeeeens Respondent

Counsel for Appellant Counsel for Respondent

IN PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Arun Kumar, the appellant is present in person.

Record reveals that in pursuance to order dated 10.09.2021, the appellant after
sending the notice through post and taking the printout of the track record of the
delivery of notice to the respondent by the postal department, filed an affidavit of
service on 30.09.2021. According to track record of the postal department, the
notice was served on the respondent on 21.09.2021. The appellant further informed
that he had also sent the memo of appeal alongwith its annexures to the respondent
through email on 30.09.2021. But, despite service of notice through speed post, no
one is present on behalf of the respondent.

Every order of the Tribunal was being sent to the parties through email and after
upgradation of the website of the Tribunal, now the moment, when the order is
uploaded, a link is generated and goes automatically to the concerned parties on
their email addresses available on record and the concern parties can download the
entire order. Therefore, it cannot be said that the respondent was unaware about the
proceedings of the present case from the very beginning.

The ordersheet reveals that vide order dated 15.01.2021, the case had already been

directed to be proceeded as ex-parte against the respondent. Once again, vide order



dated 08.03.2021, the Tribunal issued notice to the respondent and since the
appellant took steps with delay, therefore, vide order dated 10.09.2021, another
order was passed for issuance of notice to the respondent.

The notice has been served second time on the respondent. But, no one is present
on behalf of the respondent. Therefore, we are left with no option but to proceed
ex-parte against the respondent.

The appellant, at this stage submitted that he may be granted some time to prepare

his brief and if possible, the matter may be listed on 18.10.2021.

Appreciating the request of the appellant, list this appeal for ex-parte hearing on
18.10.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 08.10.2021
GAURAVSRI



