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1. Heard learned counsel for appellant-allottee and Sri Saurabh Misra, learned 

counsel appearing for the respondent-promoter. 

2. The appellant allottee, by the instant appeal, is raising challenge to the 

judgment and order dated 29.05.2019, passed by U.P. Real Estate 

Regulatory Authority at Gautam Budh Nagar (for short, ‘Regulatory 

Authority), in Complaint No. 12201825760 (Vineet Kumar & Another Vs. 

Sunshine Infra Heights Pvt. Ltd.), whereby, a direction came to be issued 

to the respondent-promoter to refund the deposited amount at Rs. 

12,00,000/- along with interest thereon.  

3. The appellants seek quashing of the impugned order and claim Rs. 

22,49,666/- along with the interest at 18 percent for the first three months, 

and, thereafter, 24 percent. Further, prayer has been made for 

indemnification at Rs. 10,00,000/- towards physical and mental 

harassment; litigation cost at 50,000/-. 

4. Learned counsel for the appellant, at the outset, confines the appeal to relief 

Clause (A). In other words, the other reliefs in the memo of appeal are not 

being pressed.  

5. The facts, inter se, parties are not in dispute.  



6. Appellants jointly booked a flat bearing no.  A- 054/FF, ad-measuring 

1800.00 square feet in the project, namely, ‘Silver Lune Urbe Project’ at 

68-meter Road, Vedvyaspuri Road, opp. Sushant City Sector 4-A Gate, 

District- Meerut, on 23.02.2015. The basic sale price of the unit was at Rs. 

59,32,000/- against which, appellant deposited Rs. 12,00,000/- in 

instalments.  

7. The allotment letter came to be issued by the respondent on 19.11.2015. As 

per Clause 5 of the payment plan of Brochure, possession of the unit was 

to be handed over within 30 months from the commencement of the 

construction/date of booking.  

8. Admittedly, the project came to be delayed, aggrieved appellant vide 

communication dated 25.09.2018 and 19.11.2018 requested the respondent 

to refund the deposited amount along with interest/compensation in terms 

of Clause A(II). It appears that respondent had accepted the demand of 

refund, consequently issued two cheques of the same date i.e. 01.11.2018 

for Rs. 8,06,697/- and Rs. 14,42,969/- respectively.  

9. It is not in dispute that the cheques came to be dishonoured as the account 

was blocked by the respondent. Aggrieved, appellant instituted a complaint 

under Section 31 of Real Estate (Regulation and Development) Act, 2016, 

(for short, ‘Act 2016’), for refund of the deposited amount along with 

interest thereon. The complaint came to be allowed by the impugned order, 

directing the respondent to refund the deposited amount i.e. Rs. 12,00,000/- 

along with interest at the prescribed rate.  

10. Learned counsels for the respective parties, informed that in execution 

proceedings the deposited amount along with interest thereon computed at 

MCLR+1 percent, amounting to Rs. 21,18,468.49 came to be recovered. 

The amount has been duly accepted and credited in the bank account of the 

appellant.  



11. Learned counsel for the appellant submits that at this stage appellant would 

be entitled to the balance amount at Rs. 10,49,666/- and interest thereon 

(Rs. 22,49,666.00 – Rs. 12,00,000.00). It is urged that since the appellant 

promoter had accepted and refunded the amount, including, compensation 

thereon vide the cheques, in terms of the agreement, therefore, it is urged 

that at this stage the respondent promoter cannot resile from the admitted 

amount. In other words, it is urged that respondent promoter admitted 

refund of the deposited amount at Rs. 12,00,000/- along with compensation 

thereon. It is submitted that appellant cannot be deprived of the 

compensation money in terms of the agreement.  

12. Learned counsel, appearing for the respondent, submits that the project was 

an ongoing project, duly registered with U.P. RERA, in the circumstances, 

the provision of Act 2016, Rules and Regulations framed thereunder would 

apply. The admitted outstanding amount at Rs. 12,00,000/- and interest 

thereon, was duly computed in terms of Section 18 in execution 

proceedings to the satisfaction of the appellant, which has since been 

recovered.  

13. In this backdrop, it is urged that in the event, the amount that is being 

sought and pressed by the learned counsel for the appellant would be 

untenable, for the reason that would tantamount to unjust enrichment by 

the appellant at the cost of the respondent promoter. The appellant cannot 

claim interest on the deposit in terms of Section 18(1) and compensation 

on the deposit as per the agreement at the same time.  

14. As per scheme of the Act 2016, the interest component on refund, in terms 

of Section 18(1) is compensatory. It is urged that after satisfaction of the 

decree on the deposited amount, no further amount is required to be 

satisfied by the respondent in terms of the agreement on the refunded 

deposit.  



15. On specific query, learned counsel for the appellant submits that the 

amount deposited by the appellant towards sale consideration was at Rs. 

12,00,000/-. This fact has been duly pleaded before the Regulatory 

Authority in the complaint, as well as, in the memo of appeal. The deposit 

of Rs. 12,00,000/- is also not disputed by the respondent.  

16. In the given facts, since the amount has been refunded along with 

prescribed interest thereon, further additional compensation on the strength 

of the amount mentioned in the bounced cheques is not tenable and lawful. 

In terms of Section 18 (1), on the allottee withdrawing from a 

delayed/incomplete project is entitled to refund of deposit and interest 

thereon. The provision provides for refund of deposit. The claim of 

additional compensation and interest thereon in terms of the agreement is 

not contemplated under Section 18(1) of the Act 2016. In the event, 

submission of the learned counsel for the appellant is accepted, that would 

amount to unjust enrichment by claiming interest (compensation) on 

interest. 

17. The question is answered accordingly.  

18. Appeal being devoid of merit, is dismissed. The impugned order is upheld. 

19. No order as to cost. 
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