THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-722/2023

RAHUL SHARMA e Appellant
Versus

AASTHA INFRACITY LIMITED vvseeeees Respondent

Counsel for Appellant Counsel for Respondent

SURANGAMA SHARMA SIDDHARTH NANDWANI

SAMRAT VAISH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard Ms Jagrati Vashisht, learned counsel for the applicant/appellant and Sri
Samrat Vaish, learned counsel for the respondent, assisted by Sri Utkarsh Kumar,

Advocate.

The appellant is assailing impugned order dated 05.06.2023, passed by the
Regulatory Authority which came to be uploaded on the portal of RERA on
08.06.2023.

The appellant had filed a rectification application under Section 39 of Real Estate
(Regulation & Development) Act, 2016 (Act 2016) on 16.06.2023 which came
to be rejected on 10.10.2023 and thereafter the present appeal has been instituted
on 20.11.2023.

In this backdrop, it is submitted that after dismissal of rectification appeal, the
appeal was instituted within period of limitation. It is further submitted that had
the appeal been filed earlier, rectification application would not have been
maintainable in view of the proviso to Section 39 of Act 2016, therefore, present
appeal has been filed after disposal of the rectification application. It is submitted

that delay, if any, is bonafide and not willful, or, deliberate.



We are of the opinion, that satisfactory explanation has been filed. Accordingly
application for condonation of delay is allowed. Delay in instituting appeal, if
any, is condoned.

Registry is directed to convert instant defective appeal into regular appeal.

List this appeal for hearing on 21.01.2025.

In the meantime, exchange of pleadings shall be completed by the parties.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 18.12.2024
MANSINGH



