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PRESIDENCY INFRAHEIGHTS PRIVATE
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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

List revised.

Heard Sri Rajan Kumar Hans, learned counsel for the applicant and Sri Gautam
Johri, learned counsel for the respondent on the application for condonation of
delay.

The submission of the learned counsel for the applicant is that the above mentioned
appeal was filed on 21.11.2022 against the impugned order passed by Regulatory
Authority dated 25.05.2022, order of which was uploaded on the website on
29.06.2022, thereby having a delay of 85 days. This delay is not due to negligence,
“inaction” and only because of procedural issues and presumably lies in the
category of sufficient cause.

The certified copy was dispatched by the Authority on 03.08.2022, but was finally
received by the appellant on 18.08.2022. First time appeal was filed on 29.08.2022
but various defects were raised by Registry on 30.08.2022 including affixation of
the welfare stamp on the Vakalatnama. As the appellant is based in Delhi/NCR and
the U.P. welfare stamps were not available in Delhi, Dadri and Meerut, the same
was arranged from Lucknow itself and defects were cleared but again on
12.10.2022 the same file was marked defected on certain issues.

After clearing all the defects the appeal was finally filed on 21.11.2022 on the UP
REAT portal, thus conduct of the appellant does not amount to any negligence ,
inaction and can be attributed to procedural issues. The applicant prays for granting
condonation of delay of 145 days through application due to reasons intimated in
the application and application deserves to be allowed in the interest of justice.



Learned counsel for the applicant in its reply of the objection of the respondent on
20.04.2023 places reliance on the Judgments of Hon’ble Supreme Court of India
in G.Ramegowda Vs. Special Land Acquisition Officer 1988 AIR 897, 1988
SCR(3) 198, Collector land Acquisition Vs. MST Katiji 1987 AIR 1353, 1987
SCR (2) 387 and Judgment of Hon’ble High Court, Allahabad, Lucknow Bench in
Second Appeal No. 250 of 2018 Arpit Khosla and another Vs M/S Gardenia Aims
Developers.

Learned counsel for the respondent in his reply submitted that the applicant has
taken false and frivolous grounds for justifying the time for filing the appeal with
approximately 91 days. There is no cogent reason and appropriate reason specified
in the application for condonation of delay. The reasons and averment provided in
delay condonation application by the applicant vide para 6, 7,8, 9 and 10 cannot be
contended as sufficient reasons to condone the delay of 91 days.

Learned counsel for the respondent submitted that defects were raised by the
Registry on 30.08.2022. He further submitted that the applicant took about one
month to procure welfare stamp. He could have sought exemption. Further on being
filed appeal on 29.08.2022 the defects were raised and instead of removing the
fresh appeal was filed on 12.10.2022 wherein some defects were raised on
13.10.2022. The applicant again did not remove the defects and filed fresh appeal
on 21.11.2022. The website of Tribunal is online 24x7 and 365 days. In view of
the above the defects raised could have been removed and the applicant has no
sufficient reason for condonation, which warrants to condone the delay treating as
sufficient cause.

Learned counsel for the applicant submitted that the Act of 2016 was framed to
take care of sufferer’s right and therefore the delay be condoned in the interest of
justice.

On being asked whether the applicant wants to file better affidavit, the learned
counsel for the applicant submitted that he does not want to file better affidavit as
he has already explained all the facts in the application for condonation of delay.

Heard.

Order is reserved on condonation of delay.

(Sanjai Khare) (D.K. Arora)
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