THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-59/2022

LUCKNOW DEVELOPMENT AUTHORITY e Appellant
Versus

AVANISH KUMAR SHUKLAAVANISH KUMAR SHUKLA ... Respondent

Counsel for Appellant Counsel for Respondent

YOGENDRA SHARMA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Yogendra Sharma, learned counsel for the applicant and Shri Shivendra
Rao, learned counsel for the respondent on the application for condonation of
delay.

The submission of learned counsel for the applicant is that the impugned order

dated 18.08.2021 was uploaded on the website of RERA on 02.09.2021 and the
limitation for filing the present appeal was up to 01.11.2021. The instant appeal
was filed on 07.01.2022. He further submitted that the issue of delay is squarely
covered by the orders of Hon'ble Supreme Court passed from time to time In Re:
Suo Moto Writ (Civil) Petition No. 3/2021 titled as In Re: Cognizance for
Extension of Limitation. The further submission of learned counsel for the
applicant is that vide order dated 10.01.2022, the Hon'ble Supreme Court pleased
to direct that “the period from 15.03.2022 till 28.02.2022 shall stand excluded for
the purposes of limitation as may be prescribed under any general or special laws
in respect of all judicial or quasi-judicial proceedings and consequently the
balance period of limitation remaining as on 03.10.2021, if any shall become
available w.e.f. 01.03.2022.” Therefore, in the interest of justice, the delay in filing

the present appeal deserves to be condoned.

Shri Shivendra Rao, learned counsel for the respondent initially resisted the request
of learned counsel for the applicant, but seeing the order of Hon'ble Supreme Court
dated 10.01.2022 submitted that appropriate orders be passed.



We have examined the submissions of both the parties and gone through the
affidavit filed in support of application for condonation of delay as well as the
order of Hon'ble Supreme Court In Re: Suo Moto Writ (Civil) Petition No. 3/2021.
As the claim of the applicant is squarely covered by the order of Hon'ble Supreme
Court, therefore, we allow the application and the delay is condoned. The Registry
is directed to convert this defective appeal into regular appeal.

Learned counsel for the respondent prays for and is granted 2 weeks’ time for
filing objections to the grounds of appeal. Learned counsel for the respondent is
directed to send the copy of the same to the appellant and its counsel through email

within 2 weeks. On receipt of the objections, learned counsel for the appellant will
send reply, if any to the respondent and his counsel within a week thereafter.

List this appeal for hearing on 10.08.2022.

(K.K. Jain) (D.K. Arora)

Dated: 14.07.2022
GAURAVSRI



