THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-5/2022

BHASIN INFOTECH AND INFRASTRUCTURE PVTLTD s Appellant
Versus

HARBEER SINGHHARBEERSINGH e Respondent

Counsel for Appellant Counsel for Respondent

SUNIL KUMAR SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Sunil Kumar Singh appeared on behalf of appellant. Respondent is absent.
Counsel for the appellant submitted that vide order dated 25.03.2022 the notice has been
deemed sufficient and on that basis the delay condonation application has been disposed of
thereafter the instant case was listed on 19.04.2022. On 19.04.2022 it has been observed that
“The learned counsel for the appellant further submitted that he may be permitted to serve
the respondent through dasti summons”, and accordingly the notice was issued to the
respondent. Order-sheet dated 20.07.2022 speaks that on behalf of respondent counsel Sri
Prateek Agarwal holding brief of counsel Sri Piyush Verma appeared and sought 10 days’
time to file objection and Vakalatnama and accordingly the case was listed on 16.08.2022.
On 16.08.2022 no one appeared on behalf of respondent and the court has observed in the
order-sheet dated 16.08.2022 that if no objection is filed and/or no one appears on behalf of
the respondent on the next date of listing i.e. 05.09.2022, the matter may proceed ex-parte
against the respondent, and the case was fixed for 05.09.2022. But on 05.09.2022 it has been
observed that the notice has not been duly served upon the respondent nor any one appeared
on behalf of respondent before the Tribunal, and again notice was issued returnable on
10.10.2022. On 10.10.2022 no one appeared and the appellant was directed to file affidavit
of service if notice is duly served upon the respondent.

Counsel for the appellant submitted that notice is already served upon the respondent and the
same has been presumed by the Court but it appears that by mistake the Hon’ble Tribunal
has directed once again to send the notice to the respondent returnable on 02.12.2022.

In the light of previous orders, notice be sent to the respondent through e-mail as well as
through registered post.

The Registry is directed to generate a notice for 02.12.2022 and send it through e-mail to the
applicant and its counsel within 48 hours. The applicant after downloading the notice will
send it through speed-post to the respondent annexing copy of memo of appeal and its
annexures within three days. The applicant will also send the copy of memo of appeal and



its annexures, annexing notice issued by the Tribunal through e-mail to the respondent
within three days. The applicant will file an affidavit of service annexing copy of postal
receipt and transaction report of e-mail sent to the respondent as well as copy of the track
record of the postal department regarding service of notice upon the respondent.

On receipt of notice, it is open for the respondent to send objections to the grounds of appeal
to the applicant and its counsel through e-mail within 10 days. Reply, if any, will be sent by
the applicant to the respondent and his counsel, if any, within a week thereafter. The
parties/legal representatives are directed to upload their respective objection/reply on the e-
portal of the Tribunal in the respective folders immediately after expiry of the aforesaid
period.

Steps be taken within 10 days.

List this appeal on 02.12.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 09.11.2022
PRADEEPKUMAR



