
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 2

MISC. CASE-585/2020

M/S OPULENT INFRA DEVELOPERS .............Appellant
Versus

ANKIT NIGAM .............Respondent

Counsel for Appellant
HANUMAN DAS

Counsel for Respondent
AMIT SRIVASTAVA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case Called On.

On behalf of applicant, Counsel Sri Hanuman Das appeared. From the side
of the respondent, Counsel Sri Amit Srivastava is present.

Learned counsel for the respondent submitted that he has uploaded his
vakalatnama on the e-portal of the Tribunal. He is directed to file the
physical copy of his vakalatnama in the Registry within a week.

Heard the learned counsel for the applicant on the point of Section 43 (5) of
the Act, he submitted that he has deposited a demand draft of Rs. 94,259/-
bearing no. 147950 dated 19.10.2020 drawn at Axis Bank and demand Draft
of Rs. 2,43,076/- bearing no. 148271 dated  03.12.2020 drawn at Axis Bank
total amount of Rs. 3,37,335/- towards compliance of Section 43 (5) of the
Act. He further submitted that though he has moved an application for
condonation of delay but in fact in view of the proposition laid down by the
Hon’ble Apex Court, the appeal has been filed within a limitation period. In
support of his contention, the learned counsel for the applicant sited the
ruling i.e. Civil Appeal No. 4085 of 2020 and Suo Motu Writ Petition
(Civil) No(s). 03.2020 wherein Hon’ble Supreme Court has exempted time
limit to file the suit of petition in any Court or the Tribunal. The counsel for
the applicant further submitted that the Hon’ble Apex Court has extended
the period of limitation in pursuance of previous order dated 23.03.2020 and
order of the Hon’ble Supreme Court dated 17.12.2020. The learned counsel
for the respondent submitted that he has no objection if Hon’ble Tribunal
considers the instant appeal is within time.

Prima-facie, it is clear that the impugned order relates to 03.07.2020 and the
same was uploaded on Real Estate Regulatory Authority’s website on
06.07.2020 and thereafter the instant appeal was filed on 03.11.2020.
Apparently, it is clear that the appeal has been filed with the delay of 57
days but in view of order of Hon’ble Apex Court and taking into
consideration Covid-19 Pandemic the instant appeal considered within time.

Register this miscellaneous case as regular appeal.

Learned counsel for the respondent is directed to file reply to the grounds of
appeal and copy of the same will be sent by the respondent on the e-mail
address of the appellant and its counsel within 15 days. Reply, if any, will be
sent by the appellant on the e-mail address of the respondent and his counsel
within 15 days thereafter.

The parties/legal representatives are directed to upload their reply/objections
on the e-portal of the Tribunal and file the originals of the same in the
Registry at least three days before the next date of listing.

  



Put up on 19.03.2021 for hearing.

 

(K.K. Jain)                           (T.B. Singh)

Dated: 25.01.2021
SYEDALI


