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The appellant has filed the instant appeal feeling aggrieved against the order dated
19.07.2021 passed by the Regulatory Authority, whereby on the complaint of the
appellant for seeking refund, the Regulatory Authority directed for providing
possession of the unit on the ground that the respondent possesses four requisite

certificates for offering the possession.

The learned counsel for the appellant submitted that as per Clause 9.1 of the BBA
dated 05.03.2013, the possession of the unit was to be offered within 36 months
from the date of start of construction of the unit and from the perusal of payment
plan the said date comes to 15.07.2013. In this manner the possession was to be
given on 14.07.2016. When the promoter failed to provide possession as per terms
of BBA, the appellant was constrained to file complaint before the Regulatory
Authority, seeking refund of the amount. The Regulatory Authority by means of
order dated 19.07.2021 directed for providing possession to the respondent
contrary to the pleadings and prayer of the appellant.

The learned counsel for the appellant was asked as to whether he wants to rely on

any judgment in support of his submissions, the learned counsel for the appellant



submitted that he does not want to cite any judgment and he only relied on Section

18(1) of the Act 2016.

On query, the learned counsel for the respondent fairly submitted that till date the
respondent has not received OC/CC from the competent authority. The learned
counsel for the respondent submitted that revised application has been submitted to
the competent authority for issuance of OC/CC on 03.02.2021, but till date OC/CC

has not been issued by the competent authority.

Heard Shri Harpreet Singh Arora, Advocate assisted by Shri Harish Pandey,
Advocate on behalf of the appellant and Shri Siddharth Nandwani, the learned

counsel for the respondent.
Judgment reserved.

(K.K. Jain) (D.K. Arora)
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