THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

EA-3694/2022
IN
Appeal/16/2022

TAUSEEF ALAM SIDSIQUI ~ rveeenene Appellant
Versus

OMEGA ONFRABUID PVT. LTD. &#40;DEBA PRIYA
DAS&#41;0MEGA ONFRABUID PVT. LTD. &#40;:DEBA PRIYA
DAS&#41; veeeeeeeees Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Miss Aahuti Agarwal appeared on behalf of decree holder. Judgment debtor is
absent.

Counsel for the decree holder submitted that in pursuance of order dated 18.04.2022 she has
moved this execution petition before this Hon’ble Tribunal.

We perused the order dated 18.04.2022 wherein in point No.4 it is mentioned that “The
appellant is at liberty to approach the U.P. Real Estate Regulatory Authority for execution of
this order in case of non-compliance within the time frame fixed by this Tribunal.”

When the question was asked from the counsel for the decree holder that why she has not
moved this execution petition before the learned Regulatory Authority in view of the
aforementioned order, she replied that she may also prefer this execution before this
Tribunal.

The crux of order very clearly speaks that if the decree holder has any grievance specifically
in non compliance of the order then the decree holder is at liberty to move execution petition
before the learned Regulatory Authority. The discretion has not been provided to the decree
holder to chose either to move before learned Regulatory Authority or before U.P. REAT.

In such circumstances, the decree holder is directed to move execution petition in view of
the order dated 18.04.2022 before the proper forum. The time consumed before this Tribunal
shall stand excluded.

List this case on 25.11.2022 for hearing.

(K.K. Jain) (T.B. Singh)



Dated: 20.10.2022
PRADEEPKUMAR



