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The U.P. Real Estate Appellate Tribunal 
At Lucknow 

Court-1 

 
 
 
 
 
 
 
 
 
 

Sl. No.52 
Appeal No.201 of 2024 
Satish Koli, Appellant. 

Vs. 
PARAKH Infrastructure Pvt. Ltd., Respondent. 

------ 
 
Hon’ble Mr. Justice, Suneet Kumar, Chairman. 
Hon’ble Mr. Rameshwar Singh, Administrative Member. 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member. 

1. Heard Shri Rishindra Vikram Singh, learned counsel for the 

appellant and Shri Rajnish Kumar Srivastava, learned counsel for 

the respondent and perused record. 

2 It is informed by the learned counsel for the appellant that the 

cost at Rs.10,000/- has been duly satisfied by the respondent. 

3. The appellant/decree holder by the instant appeal, is assailing the 

order dated 30.04.2024 passed in execution proceeding arising 

from Complaint No.NCR145/03/71438/2021: Satish Koli. Vs. 

M/s. Parakh Infrastructure Pvt. Ltd., rejecting the petition on the 

ground that since the appellant does not desire to continue in the 

project, accordingly, the amount deposited will be refunded by 

the promoter in terms of Clause 1 (a) of page No.6 of the 

allotment letter dated 13.08.2016. 

4. The short question that arises for consideration is, whether the 

learned Regulatory Authority exceeded its jurisdiction by 
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travelling beyond the judgment and order dated 18.10.2022 

(decree). 

5. The appellant allottee had approached the learned Regulatory 

Authority by filing complaint seeking refund of his deposit in an 

inordinately delayed project. The complaint came to be allowed 

by the judgment and order dated 18.10.2022 directing the 

respondent either to handover possession of the unit within 60 

days and in the event of non-compliance, refund, the entire 

amount along with interest at the prescribed rate. 

6. It is not in dispute that the appellant had deposited Rs.26,37,186/- 

for the unit. The decree was not complied, appellant/decree 

holder filed an application under Section 38/40/63 of the Act 

seeking execution of the order for refund of deposit and interest 

thereon. In the impugned order it is noted that Rs.19,06,328/- was 

refunded by the respondent promoter (judgment debtor) to the 

Loaner Bank HDFC to satisfy the loan taken for the unit, but the 

balance amount was not refunded to the appellant. It is submitted 

by the learned counsel for the respondent that vide e-mail 

communication dated 08.12.2022, appellant had entered into an 

agreement with the promoter that the amount would be refunded 

as per terms and conditions specified in the allotment letter. The 

factum of agreement is being disputed by the learned counsel for 

the appellant. 

7. We have carefully perused the e.mail communication dated 

08.12.2022, with the assistance of learned counsel for the parties. 

In the communication the appellant has merely stated that he does 

not desire to continue in the project, therefore, requested the 

respondent promoter to foreclose the bank account and return the 

balance amount. On specific query learned counsel for the 

respondent is unable to point out the terms of agreement entered 

into by the appellant towards refund of deposit. The 

communication merely states that after passing of the order by 
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the Regulatory Authority, since respondent has not complied, by 

offering possession of the unit, therefore, appellant had desired to 

seek refund of his deposit and had specified the mode of refund 

i.e., by satisfying the loan advanced by the bank. On specific 

query, the learned counsel for the respondent is unable to show 

from the e-mail communication that the appellant/decree holder 

had stated that he was duly satisfied that the respondent judgment 

debtor had complied the decree in its entirety. 

8. In the circumstances the appellant is entitled to interest at 

MCLR+1% on his deposit at Rs.26,37,186/- till the date of 

foreclosure of bank account. Thereafter, on the balance amount 

the appellant shall be entitled to interest thereon at the rate of 

MCLR+1% till the date of actual payment. 

9. The appeal is allowed in terms of the order passed hereinabove. 

The execution petition is restored to its original file and number. 

The Executing Authority shall, accordingly, proceed.  

 
(Devindar Singh Chaudhry)  (Rameshwar Singh ) (Suneet Kumar) 
Date:01.04.2025 
RajneeshPS) 

 


