THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-509/2020

ARVIND KUMAR GAUTAM e Appellant
Versus

UP REAL ESTATE REGULATORY AUTHORITY & ANR . Respondent

Counsel for Appellant Counsel for Respondent

DHRUVENDRA PRATAP SINGH V. K. S. BISEN

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Dhruvendra Pratap Singh on behalf of appellant, and counsel Sri V.K.S.
Bisen on behalf of respondent No. 2 appeared.

Counsels for the parties have submitted that pleadings have been exchanged in this
case.

Counsel for the appellant submitted that he wants short time to get instruction from his
client that whether he is willing to take possession of the allotted unit in question or
not? He further submitted that basically the agreement was executed between M/s.
Omaxe India Trade Centre Pvt. Ltd. and buyer on 08.03.2013 and on the same date
another agreement was executed between the buyer and M/s. Omaxe India Trade
Centre Pvt. Ltd. for assured monthly return. He further submitted that but the lease
deed is in fact in the name of M/s. AVJ Towers Pvt. Ltd., hence legally M/s. Omaxe
India Trade Centre Pvt. Ltd. is not entitled to execute the sale deed of allotted shop in
favour of the appellant. He also submitted that appellant is entitled to get the assured
monthly return as well as interest for the delayed period. He further submitted that
areas of allotted shop is 441.53 sq ft. less, therefore in such circumstances the
appellant is not interested in taking the possession of the allotted unit.

Rebutting the arguments of the learned counsel for the appellant, counsel for the
respondent Sri V.K.S. Bisen submitted that submissions as advanced by the counsel
for the appellant bears no substance, the appellant is only entitled to get assured
monthly return which were paid and he is not entitled for interest of delayed period.
He further submitted that area of the shop in question is not less.

Respondent is directed to file copy of agreement/agreement with M/s. AV] Towers
Pvt. Ltd.

Parties are directed to file written submissions in concise form alongwith the
judgments relied by them, within 20 days, and also exchange the same with each
other.



List this appeal on 18.05.2022 for hearing.

(K.K. Jain) (T.B. Singh)

Dated: 13.04.2022
PRADEEPKUMAR



