THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-90/2019

M/S GAURSONS REALTY PVT.LTD. rveeeens Appellant
Versus

NAMITAJAIN e Respondent

Counsel for Appellant Counsel for Respondent

D.N. VERMA

SAMRAT VAISH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Samrat Vaish, Advocate is present on behalf of the appellant. No one
appeared on behalf of the respondent.

Vide order dated 20.11.2021, the Bench No. 2 appreciating the fact that the
respondent is not appearing in this case since beginning, heard the arguments in
part and reserved the judgment. Subsequently, the case was listed on 22.12.2022 in
pursuance to the order dated 21.12.2022 on the ground that while writing
judgment/order in this case, it came to the notice of the learned Bench that some
clarifications are required from the parties and on 22.12.2022 since no time left,

the appeal was directed to be listed on 06.02.2023.

The record reveals that on 06.02.2023 no one was present on behalf of the
appellant, therefore, the matter was directed to be listed today 1.e. 21.02.2023 and it
was made clear that the hearing of appeal will not be adjourned on the date fixed
on any count and if there is any issue/difficulty with the counsel for the appellant,
he will make alternative arrangement, failing which the appeal will be examined on

the basis of available record.



The learned counsel for the appellant informed that taking into consideration the
fact that the respondent is not appearing in this case since beginning, the matter
had already proceeded ex parte against the respondent vide order dated 20.11.2021.

Therefore, we proceed to hear the instant appeal against the respondent.

The instant appeal has been filed challenging the order of the Regulatory Authority
dated 20.02.2018, whereby the appellant was directed to refund Rs. 5,98,734/-
deducted towards 10% on account of cancellation of the unit of the respondent
from the original amount of the unit i.e. Rs. 59,87,340/-. The submission of learned
counsel for the appellant is that no deduction was made on cancellation of the unit
and the entire deposited amount had been paid to the respondent through various
online transactions on different dates as well as through cheques and in place of
Rs. 59,87,340/-, an amount of Rs. 62,28,570/-, which rather includes interest part,
has been paid by the appellant, whereas as there was no order/direction in the
impugned order regarding payment of interest on the amount deposited by the

respondent.

The learned counsel for the appellant was asked that as he has already paid
Rs. 62,28,570/-, and now no amount is to be paid by the appellant, then why this
appeal has been filed and this appeal is hanging since the year 2019.

The learned counsel for the appellant prays for and is granted three days’ time to

seek instruction in the matter.

List this appeal for orders on 24.02.2023.

(K.K. Jain) (D.K. Arora)

Dated: 21.02.2023
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