THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-310/2022

LUCKNOW DEVELOPMENT AUTHORITY s Appellant
Versus

SHILPI SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE VAIBHAYV SRIVASTAVA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard learned counsels for the party.

The respondent/allottee was allotted a unit admeasuring 125.8 sq. mtr. in Smriti
Apartment by the appellant/promoter at Rs 24,90,000/-. The respondent/allottee
towards sale consideration deposited Rs. 11,55,280/- by 2012. Thereafter, appellant
informed that Smriti Tower in which unit of the respondent/allottee is situated in not
under construction, and in alternate, on 20.05.2018, a new unit came to be allotted to
respondent/allottee in Sargam Tower at about Rs. 29,00,000/-. The
respondent/allottee accepted the allotment, but was aggrieved by the interest
component imposed on delayed payment for the unit allotted to her in Smriti Tower.
In this backdrop, it is submitted that appellant/promoter indulge in un fair trade
practice/fraud in accepting the deposits for a unit of which the Tower never came to
be exist or constructed. It is, therefore, submitted that on the contrary
respondent/allottee is entitled to interest on his deposit till the date of fresh allotment
which requires to be adjusted from the sale consideration.

On being confronted, counsel for the appellant submits that matter will be looked into
and a fresh computation will be brought on record.

List this appeal for further hearing on 07.02.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 07.01.2025
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