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Shri Rajesh Chadha, the learned counsel for the appellant, during the course of
argument, submitted that though while assailing the impugned order dated
02.01.2020 of the Regulatory Authority to the extent of only grant of interest for
the delayed period, various grounds were taken, but now he confines his arguments

only to ground Nos. B, C, F, G, H and L.

The learned counsel for the appellant was asked to make submissions on the
grounds pressed by him and to explain how the order of Regulatory Authority has
been passed in violation of the provisions of Act 2016 and Rules framed there
under. He was also asked to cite relevant judgments, if any, in support of his

submissions.

The learned counsel for the appellant while giving stress on ground No.H
submitted that at page 3 of the impugned order, wrong statement of the appellant
regarding the possibility of giving possession of the unit in the month of January
2020 has been recorded. The learned counsel for the appellant submitted that even
no averments have been made on behalf of the appellant in the objection filed
before the RERA to the complaint of the respondent regarding possibility of giving
possession in the month of January 2020. Therefore, date fixing in the impugned

order for giving possession by 31.01.2020 after obtaining OC/CC is not correct.



The learned counsel for the respondent further submitted that no statement could
have been given on behalf of the appellant as construction of the project was not
complete at that time. The learned counsel for the appellant submitted that during
the pendency of the present appeal, an offer of possession was given, though the
same has not been placed on record by the appellant, but the respondent has not

taken steps for taking possession.

On query regarding the receipt of the OC/CC, it has been informed by the learned
counsel for the appellant that OC/CC was applied on 02.01.2018 and copy of the
same has been placed on record along with rejoinder filed on 18.05.2022. Again
specific query was asked regarding the receipt of OC/CC, the learned counsel for
the appellant submitted that he has no instruction about the receipt of OC/CC and
he will try to get the information and inform about the same to the Tribunal. From
the submission of learned counsel for the appellant, it is evident that appellant has
not received the OC/CC at least up to 18.05.2022, the date when the rejoinder was
filed to the objections of the respondent. The appellant only placed on record the
application for OC/CC dated 02.01.2018 as Annexure RA-1 to the rejoinder
affidavit. The learned counsel for the appellant submitted that before filing a
complaint, an alternative unit was offered vide letter dated 14.08.2019, but the
respondent did not respond to the same. Therefore, for delay on account of

compelling circumstances, the respondent is not entitled for any interest.

Ms. Aahuti Agarwal, the learned counsel for the respondent while opposing the
submissions of learned counsel for the appellant submitted that the respondent sent
letters dated 05.09.2019 and 06.09.2019 to the appellant in regard to the grievance
against the appellant for deducting 10% of the entire deposited allotment amount
on refusal of alternative site as well as shown the unwillingness to take the

alternative site for the booked flat by the respondent. The copies of said letters



have been annexed as Annexure No. 4 and 5 to the objections. Thereafter vide e-
mail dated 10.09.2019 had requested the appellant to refund the total amount
deposited by the respondent along with the delay interest for the booked flat. When
the appellant did not redress the grievance of the respondent, the respondent was
left with no option than to approach the Regulatory Authority by filing complaint ,
seeking refund of the amount along with interest. The learned counsel for the
respondent further submitted that as the Regulatory Authority has directed for
possession of the booked unit by 31.01.2020 along with interest for delay,
therefore, the respondent being satisfied with the order of Regulatory Authority did
not choose to file any appeal. The learned counsel for the respondent submitted
that respondent claims for refund as has been provided by the Regulatory
Authority and while dismissing the appeal of the appellant, the direction be issued

to the appellant to ensure compliance of direction no. 4 of the impugned order.

Heard Shri Rajesh Chadha, the learned counsel for the appellant assisted by Shri
Jatin Chadha, Advocate and Ms. Aahuti Agarwal, the learned counsel for the

respondent.

Judgment reserved.
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