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Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

Heard Shri N.N. Pandey, learned counsel appearing for the appellant-

promoter and Shri Ram Mohan Agarwal, the respondent in person.

The appellant is assailing the impugned order dated 20.09.2025, passed by
the U.P. Real Estate Regulatory Authority at Lucknow (for short,
‘Regulatory Authority’), in Complaint No. LKO162/04/128095/2025
(Ram Mohan Agarwal and Sangeeta Agarwal Vs. U.P. Awas Evam Vikas
Parishad), whereby, a direction came to be issued to the appellant-promoter
to handover possession of the unit to the respondent-allottee within 45 days
and pay interest w.e.f. 01.01.2016 till 28.02.2019 at the prescribed rate i.e.

MCLR+1 percent.

The appellant is aggrieved by the date of payment of interest until
28.02.2019. It is submitted that the possession of the unit came to be
handed over on 11.05.2018, therefore, respondent-allottee would be

entitled to interest for the delayed period until then.

The facts, inter se, parties are not in dispute.



5. The respondent-allottee came to be allotted a flat, bearing no. D2-1002, in
the residential project ‘Himalaya Enclave, Vrindavan Yojna, Lucknow’.
The respondent deposited Rs.46,60,000/- towards estimated sale
consideration of the unit. It appears that the project got delayed, aggrieved,
respondent-allottee preferred a complaint under Section 31 of Real Estate
(Regulation & Development) Act, 2016 (for short, ‘Act 2016°), claiming
possession and interest on the deposited amount. The complaint came to

be allowed by the impugned order, hence, the appeal.

6. Learned counsel for the appellant-promoter, at the outset, submits that the
appeal be confined to modification of the impugned order only to the extent
that the respondent-allottee shall be entitled to interest for the delay period
till 11.05.2018 1.e. the date of offer of possession. Further, it is submitted
that appellant would compute the delay interest on the deposited amount
at Rs. 46,60,000/-. Learned counsel for the appellant-promoter, in support
of his submission, placed reliance on the judgment and order dated
21.03.2022 rendered by this Tribunal in Kailash Prashad Pandey &
Prabha Pandey Vs. M/s Gardenia Aims Developers Pvt. Ltd. (Appeal No.
724/2021), wherein, it was held that in case the allottee takes possession of
the unit on his own, without the promoter having received
Occupancy/Completion Certificate (OC/CC), in that event, the allottee

would be entitled to interest till the date of possession and not beyond.

7. The respondent-allottee, on being confronted, fairly admits that pursuant
to offer of possession dated 11.05.2018, the physical possession of the unit
came to be handed over on 14.05.2018. He, further, does not dispute that

the delay interest is to be computed on the amount at Rs. 46,60,000/-.



8. In view, therefore, having regard to the admitted facts, inter se parties, the

appeal is disposed of by passing following orders:

(1)  The respondent-allottee shall be entitled to interest at MCLR+1
percent w.e.f. 01.01.2016 to 11.05.2018, payable by the appellant-
promoter to the respondent-allottee within 45 days from date the

order is uploaded.

(1))  The delay interest for the afore-noted period at MCLR+1 percent
shall be computed on the deposited amount i.e. Rs. 46,60,000/-.

(i11)) The impugned dated 20.09.2025, passed by the Regulatory
Authority in Complaint No. LKO162/04/128095/2025, shall stand

modified to the extent hereinabove.

(iv) No order as to cost.

Dated: 02.04.2026 (Rameshwar Singh) (Suneet Kumar)
Tanveer/-



