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Shri Saghar Mehdi, learned counsel for the applicant is present. No one is present 

on behalf of the respondent. Today the case is fixed for consideration of 

application for condonation of delay and hearing ex-parte against the respondent. 

A request for adjournment has been received from Shri V.K.S. Bisen, Advocate, on 

the ground of his being out of station. The record reveals that Shri V.K.S. Bisen, 

Advocate has not filed his vakalatnama in the present proceedings and the matter is 

already fixed for ex-parte hearing against the respondent. Since neither anyone is 

present on behalf of the respondent nor any application for recall of the order dated 

18.11.2021 has been moved, therefore, we proceed to examine the application for 

condonation of delay in filing the present appeal. 

The submission of learned counsel for the applicant is that the order dated 

09.06.2020 passed by RERA was uploaded on the website of RERA on 

13.06.2020. The limitation for filing the present appeal was up to 11.08.2020 but 

the applicant could not apply for certified copy on account of COVID 19 

pandemic. Finally, the certified copy of the order was applied by the applicant on 



06.08.2020 within the period of limitation and the same was prepared by the office 

of RERA on 19.08.2020. The submission of learned counsel for the applicant is 

that he is entitled for delay in issuing the certified copy from 11.08.2021 to 

19.08.2020 and if this period is deducted, then there is hardly a delay of 7 days. 

Learned counsel for the applicant further submitted that even otherwise the case of 

the applicant is fully covered by the order of Hon'ble Supreme Court in Suo Motu 

Writ Petition (Civil) No. 3 of 2020 IN RE: Cognizance for Extension of 

Limitation, wherein Hon'ble Supreme Court directed that:-  

“taking judicial notice of the fact that the steep rise in COVID 19 Virus 

cases is not limited to Delhi alone but it has engulfed the entire nation. The 

extraordinary situation caused by the sudden and second outburst of 

COVID 19 Virus, thus, requires extraordinary measures to minimize the 

hardship of litigant-public in all the states and while restoring the earlier 

order dated 23.03.2020 and in continuation of the said order dated 

08.03.2021 directed that the period of limitation, as prescribed under any 

general or special laws in respect of all judicial or quasi-judicial 

proceedings, whether condonable or not, shall stand extended till further 

orders.” 

Learned counsel for the applicant submitted that in view of the limitation as 

extended by Hon'ble Supreme Court, the delay in filing the present appeal deserves 

to be condoned and as there is no other defect therefore the defective appeal be 

converted into regular appeal.  

We have examined the submission of learned counsel for the applicant and perused 

the affidavit filed in support of the application for condonation of delay. Though 

there is a delay of 7 days, but his claim for condonation of delay is squarely 

covered by the order of Hon'ble Supreme Court passed from time to time in Suo 



Motu Writ Petition (Civil) No. 3 of 2020 IN RE: Cognizance for Extension of 

Limitation. 

On due consideration, we allow the application. Accordingly, the delay is 

condoned. The Registry is directed to convert this defective appeal into regular 

appeal. 

The Registry will generate a notice for respondent no. 2, returnable on 21.12.2021 

and send the same through email to the counsel for the appellant within 48 hours.  

Learned counsel for the appellant will send the notice sent by the Registry 

annexing the amended copy of the memo of appeal and its annexures alongwith 

today’s order through speed post as well as through email to respondent no. 2. The 

appellant, after taking print of the track report of the postal department and the 

proof of notice sent through email, will file it in the Registry with an affidavit of 

service (after uploading it on the e-portal of the Tribunal) at least a week prior to 

the next date of listing. 

List this appeal for hearing on 21.12.2021. 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 06.12.2021 
GAURAVSRI 


