THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-998/2021

MANOJ KUMAR e Appellant
Versus

MAHALUXMI REALTECH PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

UMESH KUMAR SHIVASTAVA PRIYAM SINHA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

The special bench is constituted for the purpose of early hearing so that this case is put up
today before us.

Case called on.

Counsel Sri Umesh Kumar Srivastava on behalf of appellant, and counsel Sri Priyam Sinha
on behalf of respondent appeared.

Counsel for the appellant submitted that the appellant has deposited amount Rs. 1,52,000/-
(From 6™ December, 2016 to 15" March, 2017) which is more than 10% and he also
admitted that there has been default on the part of appellant to make payment of the
instalment towards allotment of the flat in question. He further submitted that if there has
been default on the part of the appellant even then the respondent is not under an obligation
to forfeit the earnest amount because the amount is in excess of more than 10%. He also
submitted that between the parties there was no agreement at all even on this ground the
respondent/builder-company is not entitled to forfeit the earnest amount.

Rebutting the argument of learned counsel for the appellant, counsel for the respondent
submitted that in view of Section 13(i) of the Act agreement is not necessary if the amount
deposited by the allottee is less than 10% and to the same effect it is also mentioned in
Clause 4.1 of the booking form. The total cost of the unit as per booklet form was Rs. Rs.
16,13,750/- (including basic price and other charges) thereafter demand letter dated
01.06.2017 was sent and on non payment termination letter was issued on 19.01.2018. Thus,
in view of the above, the earnest money forfeited by the respondent/builder-company is
justify in the instant case, therefore the order passed by the learned Regulatory Authority
does not require any interference and the same is sustainable in the eye of law.

Let the file be consigned to the record room.



(K.K. Jain) (T.B. Singh)

Dated: 19.11.2022
PRADEEPKUMAR



