THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-336/2021

AKHILESH KUMAR YADAV e Appellant
Versus

MAHALUXMI BUILT TECHLTD s Respondent

Counsel for Appellant Counsel for Respondent

MANEESH KUMAR SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Maneesh Kumar Singh appeared on behalf of applicant/appellant. Respondent is
absent.

As per last order-sheet it appears that notice is duly served upon the respondent, inspite of
that information was also sent to respondent to appear today, but no one appeared.

Heard on limitation application, which has been moved by the counsel for the applicant
supported with affidavit with the following contention. The instant appeal has been filed
against the impugned order dated 20.11.2020 passed by the Regulatory Authority in
execution proceeding and applicant applied for certified copy on 04.01.2021 which was
issued on 05.02.2021 thereafter the instant appeal was filed on 14.03.2021 and at last
counsel for the applicant stated that delay caused in filing the instant appeal is not
intentional and deliberate, hence it be condoned.

Absence of opposite party shows that it does not want to file any objection against the
limitation application.

From perusal of record it is clear that the impugned order relates to 20.11.2020 passed by
Regulatory Authority during the course of execution proceeding. In absence of any proof
against this it will be presume that the impugned order was uploaded on Regulatory
Authority’s website on 20.11.2020. As per provisions of Section 44(2) of the Act, the
instant appeal should have been filed by 19.01.2021 but the same has been filed after a
delay of 56 days on 14.03.2021.

Apart from the above, and without going into depth, it is obvious that the
applicant/appellant is entitled to get the benefit of limitation period in view of the
pronouncement given by the Hon’ble Apex Court in Suo Motu Writ (C) No. 3 of 2020.

In the light of above, application for condonation of delay deserves to be allowed.
Accordingly, the delay is condoned. Registry is directed to register this defective appeal
into regular appeal.

Issue “Dasti” notice to opposite party and step be taken within a week.



Counsel for the applicant/appellant is directed to collect “Dasti” notice from the Registry
within a week to serve on respondent and after service of the notice upon the respondent he
will file affidavit of service by the next date fixed in the case.

List this defective appeal on 13.12.2021 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 18.11.2021
PRADEEPKUMAR



