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Heard Advocate Sri Harish Pandey and Advocate Sri Anurag Singh, learned

counsels for the parties.

The appeal is directed against the order dated 26.08.2022, passed by learned
Adjudicating  Officer (AO) arising  from  complaint  No.
ADJ/LKO129/02/89974/2022, wherein, the complaint of the appellant came
to be dismissed for compensation, recording that there was no structural defect

in the project, as promised by the respondent promoter.

Before this Tribunal, an application dated 14.10.2024 has been filed by the
appellant, praying for constituting a Commission to conduct physical
inspection of the project site. In paragraph 7, structural defects have been

categorically alleged by the applicant allottee which reads as:
“7. That the appellant had filed a complaint before the Learned Adjudicating
officer for compensation for the following issues/lack of amenities:

a. Seepage issued on the walls of both floors.

b. A stylish and user-friendly modular kitchen was not provided as
promised, the appellant had to get it built by bearing all the cost
himself.

C. Motion sensors on strategic locations inside the house not
installed by the Respondent Promoter as promised in the

brochure.



d. EPABX (Electronic Private Automatic Branch Exchange) system

not installed as promised by the brochure.

e. The safety wall of the entire premises is not up to the mark as per

quality standards promised by the respondent promoter.

f None of the gardens have gazebos, fountains, and benches as

promised by the promoter.

g Focus lamps on the pillars not provided by the respondent as per

the plan.

h.  Appellant had to tile the boundary wall and walls of his house at

his own cost to avoid marks of plaster peeling off and seepage.

L. Panelling of the entire living room and passage has been done
by the appellant at his own cost to avoid seepage and dampness

marks.

J. Letterbox not provided by the promoter outside every villa as

shown in the brochure.

)

L. Pillar lamps are not provided by the promoter as per the plan.’

In reply to the application, the respondent promoter has filed objections but
has not submitted reply to paragraph 7. It is stated in paragraph 26 of
objections that ‘the averments as contained in Para 7 of the present
application is matter of records and need no reply from the answering
respondent.” In this regard, the deficiencies pointed out by the

appellant/appellant has been admitted without furnishing any explanation.

The facts of the appeal reflects that the respondent promoter launched a
housing project in 2014, an Ultra Luxurious Project promising, inter alia,
‘Villas” which was costing above Rupees one crore. The appellant herein, a
retired Commodore in Armed Forces, Government of India, was allotted a
Villa. The possession of the unit was handed over on 10.03.2017. The
complaint before AO came to be filed on 14.03.2022. The record reflects that
learned Regulatory Authority got the site inspection done. The report dated
28.03.2022 records that the allegations pointed out with regard to the

deficiencies in the project are substantiated. Thereafter, a second inspection



10.

was ordered by learned Regulatory Authority within two months of the earlier
report, report dated 12.05.2022 came to be filed, wherein, a somersault was
taken in the report that the project has been substantially completed but the

complainants are not satisfied.

It appears, thereafter, a third notice came to be issued on 17.06.2022 by
learned Regulatory Authority directing inspection of the site on 18.06.2022.
But, the outcome of this inspection is not known as neither the report is
available, nor, has it been brought in the public domain by RERA. In this
backdrop, it is submitted that the respondent herein are raising hyper technical
objections that there is an undertaking of the appellant that he is duly satistied
with the amenities provided and the quality of construction of the amenities
in the project. On specific query, the learned counsel for the respondent does
not dispute that the appellant has any malafide intention against the

respondent promoter or it’s officials.

In this backdrop and in the interest of justice, it would be appropriate that an
independent committee is constituted to inspect the site. Accordingly, the
following committee shall inspect the project site in the presence of the
appellant, RWA and the officials of the respondent promoter. The committee
shall inspect the site on 11.01.2025.

(@) Advocate Amit Yadav, Advocate Commissioner.

(b) An Engineer of PWD not below the rank of Assistant Engineer,
Technical Expert.

(c) Representative of RERA at Lucknow.
(d)  The inspection will commence at 11:00 A.M. on 11.01.2025.

It is clarified that all the records pertaining to the project, including, the
Brochure, Advertisement, Pamphlet, Allotment Letter, BBA, layout map/plan
etc. shall be produced by the respondent before the Committee, and/or, any
other document desired by Committee for compliance of this order. The

documents shall be provided to the Committee on or before 07.12.2024.

The fee at Rs 15,000/- to be paid to the Advocate Commissioner. The other
members of the Committee would also be entitled to fee, if any, at the rate
prescribed by the PWD/RERA.

The cost of inspection shall be borne by the respondent promoter



11. The inspection report shall be submitted and filed through Advocate

Commissioner before next date of hearing.
12.  List this appeal for hearing on 20.01.2025.

13.  Copy of this order be sent to RERA & PWD.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 25.11.2024
MANSINGH



