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Case called on.

Counsel Sri N.N. Pandey appeared on behalf of applicant/appellant and counsel Sri Anand
Kumar Singh appeared on behalf of opposite party.

The record transpires that the defects as pointed out by the Registry have been removed.
The record also speaks that the instant appeal has not been filed within time.

Heard on the limitation application which has been moved with the contentions that the
impugned order is of 16.12.2020 and the same was uploaded on 21.12.2020 and thereafter
the applicant/appellant applied for certified copy on 02.01.2021 and received the same on
18.02.2021 thereafter the instant appeal has been filed on 01.03.2021.

Against the limitation application, counsel for the opposite party filed objection with the
contention that the application filed by the applicant is false, wrong and regarding the delay
condonation no cogent evidence has been given by the applicant, hence the limitation
application deserves to be dismissed.

During the course of argument learned counsel for the opposite party submitted that he also
want quick disposal of this case on merit.

From perusal of record it transpires that the impugned order was passed on 16.12.2020 by
the Regulatory Authority and the same was uploaded on 21.12.2020. As per provisions of
Section 44(2) of the Act, the instant appeal should have been filed by 20.02.2020, but the
instant appeal has been filed on 01.03.2021. Meaning thereby the instant appeal has been
filed beyond the limitation as prescribed under Section 44(2) of the Act.

Apart from the above, and without going into depth, it is obvious that the
applicant/appellant is entitled to get the benefit of limitation period in view of the
pronouncement given by the Hon’ble Apex Court in Suo Moto Writ (C) No. 3 of 2020.



In the light of above, application for condonation of delay deserves to be allowed.
Accordingly, the delay is condoned. Registry is directed to register this defective appeal
into regular appeal.

Learned counsel for the opposite party submitted that he has already filed reply to the
memo of appeal. Counsel for the applicant is directed to file replication/rejoinder of the
same and copy of the same will be sent on the respective e-mail addresses of the opposite
party and his counsel.

List this appeal on 30.11.2021 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 29.10.2021
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