THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

TA-1869/2021

M/S IMPERIA STRUCTURES LIMITED  rveeeens Appellant
Versus

SHAIL SHARMA e Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

The case is taken up through video conferencing.

Shri Sarvesh Tewari, Advocate is present on behalf of the appellant and the respondent is

present in person.

An application has been filed by Shri Drupad Upadhyay, learned counsel for the
respondent on 06.08.2021 for release of amount deposited by the appellant under Section
43(5) of the Act of 2016, stating therein that the issue has been settled vide Settlement
Deed dated 04.02.2021, therefore, the amount deposited by the applicant/appellant under
Section 43(5) of the Act be released in favour of the respondent. The copy the Settlement
Deed has also been annexed, wherein it has been mentioned that the First Party in full
compliance of the order dated 15.02.2019 and in furtherance of recovery certificate dated
10.11.2020 has agreed to pay Rs. 25,54,000/- towards full and final settlement and the
Second party has accepted the same. The First Party has referred and agrees to
pay/transfer the said amount of Rs. 6,95,728/- deposited vide DD No. 021865 drawn on
Axis Bank which were deposited in the ‘Real Estate Appellate Tribunal, Lucknow’ and
remaining amount via cash Rs. 4,272/- to the Second Party as the pre-requisite of signing
of this settlement deed. The First Party’s authorized representative, Shri Kailash Kumar,
has assured that the said amount which has been deposited vide DD No. 021865 drawn
on Axis Bank to UPRERA Appellate Tribunal, Lucknow has not been withdrawn by the
First party till date and they gave their consent that the amount will be released to the



allottee in favour of Smt. Shail Sharma and in case of falsity of this statement the signing

authority as well as the promoter shall be personally, jointly, severally liable.

The respondent submitted a cancelled cheque of Shail Sharma bearing account no.
10579272450, IFSC Code-SBIN0013764 of State Bank of India, Branch-Sector 30,
Noida, Gautam Budh Nagar, U.P. and prayed for release/transfer of amount of Rs.

6,95,728/- in the bank account of Respondent.

Shri Sarvesh Tewari, learned counsel for the appellant submitted that he has uploaded an
application on 25.08.2021 for release of the amount deposited by the appellant under
Section 43(5) of the Act with a prayer to release amount of Rs. 6,95,728/- deposited
through bank draft no. 021865 dated 25.11.2019 of Axis Bank, in favour of the

respondent i.e. Shail Sharma.

Though the hard copy of application uploaded by the appellant on the e-portal of the
Tribunal on 25.08.2021 has not been filed, but we proceed to examine the application of

the appellant available on the e-portal of the Tribunal.

We have examined the submission of learned counsel for the appellant and the
respondent, who appears in person and their respective applications for release of the
amount deposited in compliance of Section 43(5) of the Act. As the issue has been settled
between the parties on 04.02.2021 and the settlement deed dated 04.02.2021 has been
annexed as Annexure No. A-2 to the application (IA No. 1869/2021), we allow both the
applications and direct the Registry to release the amount of Rs. 6,95,728/- deposited by
the applicant/appellant through bank draft no. 021865 dated 25.11.2019 drawn on Axis
Bank, in favour of the respondent i.e. Shail Sharma forthwith through RTGS in her bank
account no. 10579272450, IFSC Code-SBIN0013764 of State Bank of India, Branch-
Sector 30, Noida, Gautam Budh Nagar, U.P.

(K.K. Jain) (D.K. Arora)



Dated: 26.08.2021
SYEDTANVEER



