THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-479/2021

ARUN KUMAR e Appellant
Versus
UPPAL CHADHA HI TECH DEVELOPERS PVT.LTD  .eeeeeeee Respondent
Counsel for Appellant Counsel for Respondent
ANUJ TANDON AMIT YADAV
BAL KISHOR VERMA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Anuj Tandon, learned counsel for the appellant and Mr. Amit Yadav, learned counsel
for the respondent are present.

In brief, learned counsel further submitted that the learned Authority vide impugned
order dated 13.09.2019 directed to give lawful possession of the flat in question to the
appellant after obtaining OC/CC within 45 days from the date of receipt of the order. If
the respondent fails to hand over the possession of the flat within 45 days then respondent
is directed to refund the deposited amount along with interest @MCLR+1% within 30
days after 30 October, 2019.

Learned counsel submitted that aggrieved by the attitude of the respondent, the appellant
moved Execution Petition before the learned Regulatory Authority under Section 63 of
the Act, 2016 but learned Authority changed the original order in execution, which is not
legally sustainable.

Learned counsel for respondent submitted that the respondent has obtained OC/CC on
07.03.2021 and gave the offer of possession on 29.01.2020 prior to obtaining the OC/CC.

It is settled provisions that before obtaining OC/CC offer of possession cannot be legally
given.

List this case on 18.11.2022 for final hearing.



(K.K. Jain) (T.B. Singh)

Dated: 17.10.2022
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