THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

EA-1946/2022

IN
Appeal/31/2021
AJAY PRATAPSINGH e Appellant
Versus
AGRANIHOMES PVTLTD e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

In the Bunch of Execution Applications listed from Serial No. 50 to 268 against
‘Agrani Homes Pvt. Ltd.” in today’s cause list, the names of Sri Shobhit Singh,
Sri Arvind Kumar Shukla, Sri Abhishek Khare and Ms Aahuti Agarwal
Advocates are shown from applicants side and name of Sri Sanjay Awasthi, is
shown as counsel for promoter and Sri Shobhit Mohan Shukla, as counsel for

Regulatory Authority.

No one is present on behalf of promoter (Agrani Homes Pvt. Ltd.). No request
for adjournment/passover has been received either from Sri Sanjay Awasthi,

counsel for respondent or from M/s Agrani Homes Pvt. Ltd.

Record reveals that vide order dated 20.02.2023, on the basis of the issues placed
before the Bench by the learned counsels for the parties and the facts that about
225 Execution Cases were pending before the Tribunal and about 336 Recovery
Certificates were issued by Regulatory Authority against respondent for recovery
of money deposited by the allottees, the Tribunal framed five issues and taking
into consideration that Hon’ble High Court restrained this Tribunal from
proceeding with the hearing of execution application filed in Appeal No. 31/2021
(Ajay Pratap Singh Vs. M/s Agrani Homes Pvt.Ltd.) and the record of the same



had also been summoned. Further in all the execution applications the issue is
same, property and project in question is also same, therefore, we refrained
ourselves from passing any further order in other execution applications, while
issuing notice to UP RERA to know the factual aspect of the recovery initiated
by it, specially recovery in pursuance to the orders passed by the Regulatory
Authority in the complaints other than the complaints in which appeal filed and
disposed of by the Tribunal in terms of compromise between the parties, as well

as for assistance on the issue.

Hon’ble High Court vide order dated 31.05.2023 in Writ-C No. 572 of 2023
(Akhand Pratap Singh Vs. State Of U.P. and others) along with WRIT - C No. -
4253 of 2023 (Rinki GuptaVs. State Of U.P. and others), WRIT - C No. - 4347
of 2023 (Richa Jaiswal And Others Vs. State Of U.P. and others), WRIT - C No.
- 4073 of 2023 (Jayshree Devi Vs. State Of U.P. and others), WRIT - C No. -
3212 of 2023 (Abhishek Kumar Verma Vs. State Of U.P. and others) and WRIT
- C No. - 2779 of 2023 (Tanu Trivedi Vs. State Of U.P. and others) while
modifying its earlier order gave liberty to the Tribunal to proceed and consider
the questions framed by it in its order dated 20.02.2023 and itself rectify the error
committed, if it is so and also inform the Court about it, if possible by the next

date, and all the matters are directed to be listed in the fourth week of July, 2023.

In view of the order dated 20.02.2023, the learned counsels for the parties were

directed to address the Tribunal on the issues framed by the Tribunal.

Record reveals that no response has been filed by the respondent to the

submission of the Regulatory Authority.

Learned counsel for the appellant submits that he does not want to file reply of
the same and wants to address Tribunal orally. Hence we direct the counsel for

the parties to address the Tribunal on the issues framed.



Sri Arvind Kumar Shukla, learned counsel for the appellant on finding difficulties
to address on the issues framed by the Tribunal on 20.02.2023, requested for

adjournment of today’s proceedings.

On the request of Sri Arvind Kumar Shukla, learned counsel for the appellant,
put up tomorrow. Learned counsel for the appellant will inform in writing to Sri
Sanjay Awasthi, learned counsel for the respondent about the date fixed for

tomorrow.

List the EAs listed from serial No.s 50 to 268 on 24.01.2024 for hearing.

Dated : 23.01.2024 (Sanjai Khare) (D.K. Arora)
M. Singh/-



