THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-158/2022

GEETADUBEY e Appellant
Versus

M/S OPULENT INFRADEVELOPERS PRIVATE LIMITEDOPULENT

INFRADEVELOPERS PRIVATE LIMITED  rveeeens Respondent

Counsel for Appellant Counsel for Respondent

PRASHANT PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Prashant Pandey is present on behalf of appellant.
No one is present on behalf of respondent.

Notices were issued to the respondent vide order dated 24.03.2022 returnable on
15.04.2022.

After examining the affidavit of service, the service on the respondent on the
application for condonation of delay was treated to be sufficient and application for
condonation of delay was examined and the delay was condoned vide order dated
28.04.2022 and once again notice was issued on the memo of appeal returnable on
25.05.2022 and after examining the affidavit of service, service on the respondent
was again treated to be sufficient vide order dated 05.09.2022 while granting time
for filing objections against the grounds of appeal. Thereafter opportunity was
granted to the respondent on 10.10.2022, 10.11.2022 and 14.07.2023 for filing
objections.

Despite service of the notice and repeated opportunity being given for filing
objection, no one is present on behalf of respondent. Apart from this, the moment
any order is uploaded on the e-portal of the Tribunal, an auto-generated link goes
on the e-mail IDs of the parties registered with the RERA and the parties can
download the same at any moment. Therefore, it cannot be said that the respondent
is not aware about the date of listing of the case but the respondent did not choose
to appear, hence we have left no option but to proceed ex parte against the
respondent. Even otherwise under the provisions of Section 44(5) of the Act, 2016
there is a mandate that endeavour be made to decide or dispose of appeal within 60



days from date of its filing. Therefore we proceed to hear this matter on the basis
of available record.

On examination we found that all the annexures have been filed in two folders
whereas the appellant is required to file separate annexures giving the details of the
documents and its date.

Learned counsel for appellant is directed to upload all the annexures in seriatim
mentioning its description and the date, within 3 days and also approach the learned
Registrar of the Tribunal for deletion of the unnumbered annexures filed in two
folders.

List this appeal for ex parte hearing against the respondent on 23.04.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 29.03.2024
IRFAN



