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The submissions of learned counsel for the applicant is that impugned order dated
25.05.2023 was uploaded on the webpage of U.P. RERA and communicated to the
parties on 08.06.2022. The applicant has filed an application for rectification on
25.06.2022 which was disposed of vide order dated 26.07.2022 but the same was
uploaded on the webpage of U.P. RERA and communicated to the parties on 03.08.2022.
The instant appeal has been filed on 28.08.2022 challenging the impugned order dated
25.05.2022 readwith order dated 26.07.2022 uploaded on 03.08.2022. The submissions
of learned counsel for the applicant is that apparently there is no delay in filing the
instant appeal.

Sri Amit Yadav, learned counsel for the respondent submitted that there is no delay in
filing the instant appeal by the applicant and therefore the application for condonation of
delay be disposed of.

We have examined the application for condonation of delay and perused the record and
found that after rejection of the application for rectification on 27.07.2022 the order was
communicated to the parties on 03.08.2022 and the instant case has been filed on
28.08.2022 challenging the order dated 25.05.2022 alongwith order dated 26.07.2022. In
our considered there is no delay in filing the instant appeal. Accordingly, the application
for condonation of delay is disposed of.

Sri Suryansh Narula, learned counsel for the appellant submitted that agreement to sale
was executed between the parties on 12.12.2018 (Annexure No.-4) and as per Clause
7.18 (Page-48) the possession was to be given by the respondent on 31.12.20218 and
when the possession was not given the appellant was constraint to file a complaint before
the Regulatory Authority on 12.10.2021 seeking possession and payment for delay
interest. The Regulatory Authority while directing the respondent to provide the
possession alongwith all the amenities as per the agreement to sale by 31.08.2022
alongwith OC/CC, but did not pass any order with respect to the delay in giving



possession and while examining the issue of delay vide issue No. 4 placed reliance on
Clause 4.1 of the agreement wherein period of 36 months + 6 months grace period was
mentioned and after calculating the period from 12.12.2018, 36 + 6 months the
Regulatory Authority opined that the possession was to be given by 12.06.2022 plus
Force Majeure period of 68 days. The learned counsel for the appellant submitted that in
the agreement between the appellant and respondent there is no Clause No. 4.1 and it
appears that this clause of some other project of the respondent has been taken into
consideration. The another issue raised by the counsel for the appellant is with respect to
the area of the unit and submitted that the area of the unit was 188.82 sq. fit, whereas the
unit which is being offered to the appellant has an area of 162.14 sq. fit and amount is
demanded for the original area.

The learned counsel for the respondent submitted that he has to seek instruction with
respect to the area and the amount charged by the respondent.

On examination of the website of the U.P. RERA we found that the OC/CC has been
issued by the competent authority and uploaded by the respondent on 04.01.2021.

As prayed, we grant a week’s time to the learned counsel for the respondent to seek
instructions with respect to the area, and if the area has been reduced then how the
amount of original area is being demanded from the appellant.

List this appeal for hearing on 15.09.2023.
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