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The appellant has assailed the impugned order dated 18.10.2019 passed by RERA
in complaint no. 11201823473 on the finding of RERA on issue no. 1 regarding
non-maintainability of the complaint of the appellant in view of notification of
Section 3 of the Act 2016 effective from 01.05.2017, whereas the respondent had
received completion certificate on 04.03.2017 and as such the project of the
respondent in question does not fall in the category of ongoing project on account
of it being misconceived as the registration of a project is one thing and
applicability of the provisions of the Act of 2016, is quite another. The Act of 2016
gives right to the appellant to make complaint under Section 31 of the Act, 2016,
which came into force with effect from 01.05.2016. Therefore, the complaint
should have been examined on merit by the RERA.

On the second issue the submission of appellant is that execution of conveyance
deed and taking possession by the allottee does not deprive of him seeking interest
for delay or compensation in pursuance to the provisions of Section 18 of the Act,
2016. The appellant further submitted that though in the complaint before the
RERA, he claimed 18% interest for delay, but as the RERA is giving uniform
interest @ MCLR+1%, he is agreeable to the same and prays that respondent be
directed to pay interest for 17 months and 17 days @ MCLR+1% and with this
grant of relief he will be satisfied. Further submission of appellant is that direction
be issued to the respondent for providing information sought by him from the
respondent regarding the various aspects of the project.

Shri Anurag Singh, the learned counsel for the respondent on being asked as to
how he defends the impugned order dated 18.10.2019 on issue no. 1, he fairly
submitted that the provisions of the Act, 2016 are applicable on the project and the
respondent has received completion certificate prior to the notification of Section 3



of the Act, 2016. On second issue, the learned counsel for the respondent
submitted that since the appellant has taken possession after execution of the
conveyance deed, therefore, his claim for delay cannot be considered as he on his
own volition chose to take possession without any protest.

Heard Shri Banarasi Singh, the appellant in person and Shri Anurag Singh, the
learned counsel for the respondent.

Judgment reserved.

(Rajiv Misra) (D.K. Arora)
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